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Definition: 


A "profit a prendre" is a right exercised by one person in the soil of another, such as the right to mine metals, and carries with it the 


right of entry, and includes the right to use as much of the surface as necessary to exercise the profit." 





As a general rule, property which is essentially real may become personal property by severance from the real property with 
the intent to change it to personal property.” Examples of things that are severable from land are shells, sand, gravel, coal and 


other minerals, mud, humus, topsoil, leaf mold, and other forms of dirt and soil sold and used to improve lawns and gardens.” 
Thus, real property in the form of mineral rights or a profit a prendre is transformed into personal property when the physical 


substance is severed from the land.* 


© 2021 Thomson Reuters. 33-34B © 2021 Thomson Reuters/RIA. No Claim to Orig. U.S. Govt. Works. All rights reserved. 


Footnotes 

l Costa Mesa Union School Dist. of Orange County v. Security First Nat. Bank, 254 Cal. App. 2d 4, 62 Cal. 
Rptr. 113 (4th Dist. 1967). 

2 Willamette Quarries, Inc. v. Wodtli, 308 Or. 406, 781 P.2d 1196 (1989). 
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3 Derbofen v. T. L. James & Co., 148 So. 2d 795, 1 A.L.R.3d 793 (La. Ct. App. 4th Cir. 1962); Barron v. 
Edwards, 45 Mich. App. 210, 206 N.W.2d 508, 12 U.C.C. Rep. Serv. 671 (1973) (commercially grown sod). 
As to severance of trees and nursery stock, see § 19. 
As to severance of manure, see § 20. 

4 Townsend v. State ex rel. State Highway Dept., 1994-NMSC-014, 117 N.M. 302, 871 P.2d 958 (1994); 
Bonner v. Oklahoma Rock Corp., 1993 OK 131, 863 P.2d 1176 (Okla. 1993) (when lifted or reduced to 
possession, oil and gas become personal property). 
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